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JUDGMENT

The  brief  fact  leading  to  the  prosecution  of  above  named 
accused person is that on 23-08-09 at about 12-00 am noon the informant 
and his friend Bharat Nayak were returning home from Barama six numbers 
of unknown miscreants near Siva temple at Rangagora wrongfully restraint 
the victims and committed robbery by looting Rs 32000/-(rupees 22000/-
from victim Bharat Nayak and Rupees 10000-/ from Anil Tirki). This is the 
case.
 

An FIR was  lodged before the Samuguri police station.  Seen 
the F.I.R.(Ext 1). Ext 2 is the seizure list. Ext 3 is the TIP report, Ext 4 is the  
sketch map, Ext 5 is the charge sheet. A case was registered by Police and 
after investigation police submitted charge Sheet  u/s 392/34   of I.P.C by 
investigating officer .

The accused person, in response to the process issued to them, 
appeared before the court. Particulars of offences  u/s 392/34  of I.P.C are 
read over and explained to the accused to which they pleaded not guilty and 
claimed to be tried, after copies were handed over and hearing both sides .

The prosecution side has examined seven witnesses in support 
of its case. The statement u/s 313 CrPC are recorded of the accused  .The 
defense case is total denial and adduced no evidence in defence.  .  Heard 
arguments of both sides.

(i) Whether  the  accused  on  23-08-09  at  about  12-00  am  noon 
while the informant and his friend Bharat Nayak were returning 
home from Barama near Siva temple at Rangagora wrongfully 
restraint  the  victims  and  committed  robbery  by  looting  Rs 
32000/-(rupees 22000/-from victim Bharat Nayak and Rupees 
10000-/  from  Anil  Tirki)  there  by  committing  offence  u/s 
392/34 IPC ?

THE POINTS FOR DETERMINATIONS



To arrive at a just decision on the points referred above, let the 
evidence on the record be examined. The prosecution side, to establish the 
culpability of the accused, WITNESSES have to be examined .  

I have gone through the same carefully. In examination-in-chief

I. Pw1,Anil  Tirki,  the  informant  stated  that  the  incident 
took  place  three  years  back  @  11/12  noon.  He  was 
returning  home  with  Bharat  Nayak  and  when  they 
reached Ranggagorah Siva Mandir  the accused coming 
on two bikes wrongfully restrained them and looted Rs 
32000/- , they brought. Out of six accused , two accused 
present in the dock .

He stated that on that day they were followed by the six 
accused. Wrongfully restrained them and looted. People 
near by came and lodged the FIR. They could identify the 
bike the accused had ridden. Police brought one accused 
along with the bike. He could identify accused Deepak 
Debnath  on  the  date  of  examination  and  also  through 
TIP. Pw1 also stated that police has seized one Kawasiki 
bike during investigation.

II. Pw2,pw3,pw4  stated nothing in their  deposition.

III. Pw5 the other  victim stated that on that day when the 
incident  took place,  he and his  friend Anil  Tirki  were 
returning home from Barama bil . Six unknown persons 
followed  them.  The  six  persons  were  coming  on  two 
motor bikes. The six persons wrongfully restrained them 
and looted rupees 32000/-from them. When the accused 
left the place they rushed to the PS and lodged the FIR. 
He also stated that out of six accused persons he could 
identify  two  accused  through  TIP  and  during  his 
deposition in court. He also stated that he could identify 
the bikes. One is Pulser and the other is Kwasiki.

DECISION AND REASONS THEREOF



IV. Pw7,  the   IO  of  the  case  investigated  the  matter. 
Prepared sketch map, seized two vehicles (one is pulsar 
and  the  other  is  Kwasiki).  During  investigation  he 
arrested three accused namely  Deepak Debnath,  Abdul 
Hasim  and  Fakaruddin.  After  completion  of  the 
investigation charge sheet has been filed.

Upon careful analysis of the materials  on record and oral testimony of the 
pws it  appears that in the FIR there are 6 numbers of accused who were 
involved in the incident. But police after investigation filed charged sheet 
against  four  numbers  of  accused.  Out  of  which  one  co-accused  Khairul 
Islam against whom the case is filed.

If  we see the evidences on record pw1 to pw5 repeatedly said the same 
thing.  And  the witness pw5 without omitting anything corroborated pw1, 
the informant. If we perused the FIR and evidence on record and compare 
between them it appears that witnesses reflected all the incidents as depicted 
in the FIR.

Moreover , in the seizure list whatever IO seized in the instant case , pw1 
and pw5 said about the same thing during their examination on oath before 
court.pw1 and pw5 said about two bikes (namely one is pulsur and the other 
is Kwasiki) and during the TIP pw1 and pw5 identified accused Dipak Deb 
nath and Abdul Hasim who were again identified during their examination 
before court.

On the other hand, defence of the instant case,  donot try to prove the points 
raised during cross-examination of pws by adducing defence witnesses.

In the argument prosecution stated that all the charges as alleged against the 
accused are proved beyond all reasonable doubts.



In return, ld defence denied all allegations against the accused persons. 

Now section 392 IPC states that whoever commits robbery shall be punished 
with……………..

Robbery consists of two types……

1) When theft is robbery :  in order to the committing of the theft, or in  
committing the theft  ,  or  in carrying away or attempting to carry  
away  property  obtained  by  the  theft,  the  offender  ,  for  that  end,  
voluntarily causes or attempts to cause to any person death or hurt or  
wrongful restraint, or fear of instant death or of instant hurt, or of  
instant wrongful restraint.

2) When extortion is robbery : Extortion is “robbery” if the offender, at  
the time of committing the extortion, is in the presence of the person  
put in fear , and commits the extortion by putting that person in fear  
of instant death, of instant hurt, or of instant wrongful restraint to that  
person, or to some other person, and , by so putting in fear, induces  
the  person  so  put  in  fear  then  and  there  to  deliver  up  the  thing  
extorted.     

The main ingredients of Robbery are

Theft or extortion
Fear of instant death or 
Of instant hurt or 
of instant wrongful restraint

 
In the instant case the accused the accused initially followed the victims by 
bikes(two numbers).  Then crossed the victims.  When victims reached the 
place they wrongfully restraint the victims and had taken away the money 
(Rs 32000/-)and one mobile.  These are clear from the evidences of pw1, 
pw5 and the FIR. These facts covers the ingredients of Robbery U/s 392 
IPC.

Now it comes the question of  standard of proof ...  Whether it is beyond 
reasonable doubt or not ? Whether prosecution succeeded to bring home the 
charges ?



The situation of happening of such serious offence is that there may not be 
other persons except the victims. Because if other persons were available the 
offence may not be taken place. In such cases only victims evidences are 
sufficient to prove the case. In the instant case there are two victims . they 
deposited  same things without  omitting  anything as  depicted in  the FIR. 
Also they identified accused Dipak Debnath and Abdul Hasim by TIP and 
during examination on oath before court.  Prosecution succeeded to bring 
home the charges against the accused Dipak Debnath and Abdul Hasim

Hence  the  charge  u/s  392  IPC are  attracted  against  the  accused  namely 
Dipak Debnath and Abdul Hasim  But before pronouncement of judgment 
the accused Dipak Debnath has expired and the case is abated against him . 
Therefore accused Abdul Hasim is only convicted  accordingly. On the other 
hand prosecution failed to prove the case against accused Fakkar Uddin due 
to lack of evidences.

Considering the facts and circumstances of the case and in order to save the 
society from happening of such incident I am not inclined to the provisions 
of Probations of offenders Act.

Heard the accused persons on the points of sentencing. The accused person 
stated that as he is poor and first time offender, so his punishment should 
considered leniently. Their statements are recoded in writing.

                                                  ORDER

In  view of  the  foregoing discussions  and  evidence  on record   the 
accused   person  namely  Abdul  Hasim is  convicted  u/s  392  IPC  and 
sentenced him two years simple imprisonment  and fine of Rs 4000/(four 
thousand)-for section 392 .

In default of fine 30 days of Simple imprisonment . Accused Fakkar Uddin 
is acquitted of the Charge U/s 392 IPC and set at liberty forth with.

The imprisonment shall run concurrently.

Furnish a free copy to the accused.



Dictated under the seal of the court and bearing my signature on this 
27-01-2015.
 

(PRANAB SARMA, AJS)
Judicial Magistrate, 1st Class

                               KOLIABOR:NAGAON



    Appendix

Name of Prosecution witness :

Pw1 Anil Tirki
Pw2 Krishna Das
Pw3 Pallab Pratim Hazarika
Pw4 Kajal Barman
Pw5 Bharat Nayak
Pw6 Abdul Mannan

Name of defence witness:

None

Prosecution Exhibits:

Ex1 FIR
Ext2 seizure list
Ext3 TIP Report
Ext4 sketch Map
Ext5 charge sheet

Defence Ext. None
  




